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1.Kpatkoe coaepkaHue JIEKIIMM C 3aJaHUSIMH, KOTOpPbIE JOJDKHBI OBbITh
BBIIIOJTHEHBI B ayIUTOpUU U BHE ayauTopun. Konctutynus PK, yroinoBHbI 3aK0H
n Konnenmust o npaBoBor nonutuku PK, mpoBo3riamaroT npaBoByIO 3alIUTy OT
MPECTYIHBIX IOCATATENbCTB B OTHOLIEHWUM COOCTBEHHOCTH, HE3aBUCUMO OT
dopmbl  TpuHamNEKHOCTH. PaccmaTpuBaemble  COCTaBbl — MPECTYIUICHHM
MOAPA3EISIOTCS Ha BUJIBI U TPYIIIIbI, 716 HAUMEHOBAHUE JAaHHBIX MPECTYIUICHUI
onpenensieT 00bEeKT MPECTYIMHOIO MOCIAraTeabcTBa. Tak, COCTaBbl MPECTYIICHUH,
coJiepKalllie MPU3HAKU XMILEHUS U HE COAEpPIKAIlUe, COCTOST U3 OOLIECTBEHHO
OMAacHOTro JEUCTBUS WU O€3eHUCTBHSI, HACTYIMHUBILETO MPECTYIIHOIO pe3yibTaTa
U TPUYUHHO-CJIEICTBEHHONW CBsI3M Mexay HuUMH. COCTaBbl NPECTYIUICHUH,
COIEpKAIllUE€ TMPU3HAKK  XUIIEHUS, XapaKTEpU3YIOTCS: MPOTUBOIPABHBIM
neiictBueM WM - Oe3nedcTBUEM; 0€3BO3ME3JHBIM  U3BATHEM  PEalbHOIO
UMyIecTBa (MaTepualbHOTO IMpEeAMETa, HMMEIOIIETO JICHEKHOE BBIPAKEHUE);
oOpallleHueM U PACHOPSHKEHUEM MPEIMETOM, MPECTYMHOrO IMOCSATraTeabCcTBa B
CBOIO T0JIb3Y; U3BJICYEHHEM KOPBICTHOU 1enu. Pasnuuator cinepyromue (Gpopmbl
XUIICHUS: Kpaka — TallHOE XMILEHHE YYXOT0 MMYLIECTBA; TpabdeX — OTKPBITOE
XUIICHHE YY>KOTO MUMYILIECTBA, COCIMHEHHOE C HACUJIUEM, HO HE OMACHBIM [IJIs
KU3HH M 370pOBbs; pa300d — OTKPBITOE XMILEHHUE YYKOr0 HMMYUIECTBA,
COEIMHEHHBIM C HACWJIUEM, KOTOPBIA OMACEH MJisl KU3HU U 310POBbS B MOMEHT
COBEpILEHUs pa300s; MOIIEHHHMYECTBO — OOMAHHBIA WM 3J0YHOTPEOISIIOIII
JIOBEpHE 3aKOHHOTO COOCTBEHHUKA CMOCO0 3aBIAJ€HUS YY>KUM HMYLIECTBOM;
OPUCBOEHUE — IMPECTYIHOE OOpallleHue YyXKOro HUMYIIECTBA CyOBEKTOM
IPECTYIUICHUSI B CBOIO MOJIb3Yy, KOTOPOE OBbLIO €My JOBEPEHO JIsl BBINOJHEHUS
TPYJAOBBIX WIH TPO(ECCHOHATBHBIX OO0S3aHHOCTEH; pacTpara — MPECTYIMHOE
OTUY)KJICHHE€ BBEPEHHOTO YYXKOTO HMYIIECTBA CYOBEKTOM TMIPECTYIJICHUS B
MOJIb3y TPETHETO JINIIA, KOTOPOE ObUIO €My BBEPEHO JIJISl BHIMIOJHEHUS TPYAOBBIX
uin  npodecCHOHANBHBIX 00s3aHHOCTENH. KOpBICTHBIE TIPECTYyIJICHUS TPOTUB
COOCTBEHHOCTH, HE COJEp)KAILME MPU3HAKU XUIIECHUS, MIPECIEAYIOT U3BJICUCHNE
HE3aKOHHOT'0 00OTalleHUs, HO Pa3IudaroTcsl Mo 0ObEKTUBHOM U CyOBEKTUBHOM
CTOPOHE pPAa3BUTHUSI TPUYUHHO-CJIEJACTBEHHOW CBS3M OOIECTBEHHO OMAcHOTrO
nesiHus. Tak, BBIMOraTreiabCTBO — HE3aKOHHOE TpeOOBaHHE, COCAMHEHHOE C
HacCWJIMEeM Wiu 0e3 TaKOBOIo, MO Nepelayd UMYIIECTBA, OKOHYEHO B MOMEHT
OpEeNbABICHUS]  NPECTYNHBIX  TPEOOBaHWM  MMYILECTBEHHOTO  XapakTepa.
MarepuanbHblid IpeIMET CyOBEKTY MpecTyIUIeHusi OyJeT mepenaH TOJIbKO B



Oynymem. [Ipyrue cocTaBbl TPECTYIUICHHH TIPOTUB COOCTBEHHOCTH, HE
COZEpIKAIIME MPU3HAKU XUUIEHUS M HE KOPBICTHOM HANpPaBJIECHHOCTU, B XOME
pa3BUTHS TMPUYUHHO-CIIECCTBEHHON CBSA3M XApAKTEPU3YIOTCS YMBIIUICHHO WU
HEOCTOPOKHOCTBhIO MPHUYMHEHUEM Bpela HUMYIIECTBY, B BHUJE YHUYTOKECHUS
naHHoro umyiiectBa. [loHATHS W BUABI MPECTYIUICHUH MPOTUB COOCTBEHHOCTH.
[IpaBo COOCTBEHHOCTHM 3aHMMAaeT 0C000€ MECTO B CHUCTEME IpaB U CBOOO
YeJIOBEeKa, TMOCKOJbKY  SIBJIIETCS  IOKa3aTeleM  JIMYHOTO  OJaromnoiayyust
MOCJIEAHErO JAaHHOE MPABO BBICTYIAET PETYJISITOPOM SKOHOMUYECKUX OTHOIICHUI
U B JTOM CMBICIIE OHO MHOTOQYHKIHOHAIRHO. B cucTreMe coluambHBIX
IIEHHOCTE TMpaBO COOCTBEHHOCTHM pACIICHUBACTCS KaK BaxKHeUIee U3
colManbHBIX Onar nuyHocTH. CrenoBaTeNnbHO, MOCATAaTENbCTBA HA 3TO OJaro
SBJISIFOTCSI TAK)KE MOCITaTeIbCTBAMU HA JIUYHOCTH (B IIMPOKOM CMBICIIE) OXpaHa
COOCTBEHHOCTH OT TMPECTYMHBIX IOCSATATENIbCTB SIBISCTCS OTHOM W3 3amad
VYronosuoro koaekca PecmyOmuku Kazaxcran (ct. 2 YK PK) Ilpecrymnenus
POTHUB COOCTBEHHOCTH MHOT]Ia HA3bIBAIM UMYIECTBEHHBIMU MPECTYIUICHUSIMHU.
NMeHHO Tak Ha3bIBAIMCh OHU B 3ar0JIOBKaX COOTBETCTBYIOIIMX I'JIaB Y TOJOBHBIX
KozekcoB 1922 u 1926 ronoB 06a MOHATHUS SABJISIIOTCS UICHTUYHBIMH, TOCKOJIBKY
OOJBITMHCTBO MPECTYIUICHUH MPOTUB COOCTBEHHOCTH UMEIOT CBOUM IPEIMETOM
UMyHIeCTBO [l yACHEHUs CYIIHOCTH XHWILIEHHS YYy>KOr0 MUMYIIECTBA BaXKHOE
3HAUYEHHE HMEET NPABUWIHHOE YCTAHOBJICEHHE OOBEKTa 3TOr0 IMPECTYIUICHUS.
Pemienre maHHOrO BOMpPOCA JOJKHO OCHOBBIBATHCS HAa OOIIMX MOJOXKEHUSAX 00
00BEKTE MPECTYIUIEHUs, OOCTOATEILHO pa3padOTaHHBIX B TEOPUHM YIOJOBHOIO
npaBa. O KOHOMHYECKON OCHOBOM Ka)XJoro oOIIecTBa SIBISETCS ONpeAciCHHas
dbopma COOCTBEHHOCTH, MPEK/IEC BCErO HA OPYAUS U CPEACTBA Mpon3BoAcTBa. OHa
OTpeeIIsieT MOJ0KEHUE KJIACCOB M UX OTHOIICHUS, THI TOCyAapcTBa, MpaBo U
MoOpajib 00IIecTBa. DKOHOMUUYECKHE 3aKOHBI HAIIETO TOCY/IapCTBa MPUBOIAT K
0o0pa3oBaHUIO OTPOMHOM apMHuHM 0e3pa0OTHBIX, YBEIWYUBACTCA PACCTOSIHHUE
MEXAY HMYIIAMUA W HEUMYHIMMHU. B CBsSI3W ¢ 3TUM aKkTyalnbHOU MpoOiIeMoil
OCTaeTCs TaKoe IMOHATHE KaK XHUIIEHHE 4YYyKOro wumyiiectBa. OnpeneneHue
0OIIIero MOHATHUS XMILEHUS TO3BOJISIET TIIy0)Ke PACKPBITh CYIIHOCTh OTIACIBHBIX
CIIOCOOOB XMIICHHM, OTJIUYUTHh XMIIEHUE OT JAPYTHUX CMEXHBIX MPECTYIJICHUH.
CoOCTBEHHOCTh  (ABM)KMMOE WJIM  HEJIBIKHMOE HWMYIIECTBO) COCTaBIISIET
HSKOHOMHUYECKYI0O OCHOBY BCSKOTO OOIIECTBA, a TPaBO Ha BJIAJICHUE C€IO
MIPUHAJICKUT K YUCITY BOKHEHIINX, HEOTUYKJAAaEMbIX MPaB U CBOOOJ YEJIOBEKA.
B. ct. 17 BceoOuiel nexnapaiu MpaB 4eJIOBEKa YKa3bIBACTCS, UTO «KaXKJbIH
YeJI0BEK MMEET MPABO BJIAJIETh UMYIIIECTBOM KaK €IMHOJUYHO, TAK U COBMECTHO
c npyrumu». B cooTBercTBUMU ¢ 3TUM riaBa 6 YK, mocBsilieHHasl yrojJ0BHBIM
MIpaBOHAPYIICHUSIM MPOTUB COOCTBEHHOCTH, OXBAThIBACT BCE PA3HOBUIHOCTH
MPOTUBOMPABHBIX MOCATATEILCTB Ha Hee. HUKTO HE A0JIKEeH ObITh MPOU3BOJBHO
muiieH coero umymectBa.Koncruryuus Pecny6nuku Kaszaxcran rapantupyer
paBHYIO 3aIIUTY npas
COOCTBEHHMKA  HE3aBUCUMO OT  (opmMbI  COOCTBEHHOCTH, a  TaKXKe
0€30THOCUTENILHO K TOMY, SBJISETCS JU TO WIH HWHOE WMYIIECTBO
HCKJIFOUUTEIIbHOU COOCTBEHHOCTBIO MEXIyHAPOAHON OpraHu3aIyu,
WHOCTPAHHOTO TOCYAAapCTBa, IOPUAMYECKOTO JHUIA, TpakaaHuHa (Jdna 0e3



TPaKIAHCTBA) MO0 HAXOIUTCS B COBMECTHOW COOCTBEHHOCTH Ka3aXCTaHCKUX U
WHOCTPaHHBIX TPAXK/JIAH U IOPUINYECKUX JIUML.B cucreme colnanbHbIX LEHHOCTE!
IpaBO COOCTBEHHOCTH PACLICHMBAETCS, KaK Ba)KHEHINME W3 COLMAJIbHBIX Oyar
muyHocTd. ClieoBaTeNbHO, MOCATATENbCTBA HA ATO OJAro SBISIOTCS TaKXKe
MOCSTaTeNbCTBAMU Ha JIMYHOCTH (B IMIUPOKOM cMmbicie). [IpecTymnenus npoTus
COOCTBEHHOCTH HWHOTNIa, B TMpEAbIAYIIUX YTONoBHBIX Kojaekcax Ha3bIBaIH
UMYIIECTBEHHBIMU TPECTYIUICHUSIMU. OTU TOHSTHUS SIBISIIOTCS HACHTUYHBIMU,
MTOCKOJIBKY OOJIBITMHCTBO MPECTYIUICHHUS MPOTHB COOCTBEHHOCTH WMEIOT CBOUM
MPEeIMETOM UMYIIECTBO. JIJIsl ySICHEHHS CYITHOCTH XUIIECHUS Yy»KOTO UMYIIIECTBA
BAXHOE 3HAUEHHE HWMEET MpPaBWIbHOE YCTAHOBJIEHHUE OOBEKTAa 3TOTO
npecTyieHnus. POJoBBIM  00BEKTOM TPECTYIUICHUH MPOTHB COOCTBEHHOCTH
SIBJISIFOTCSI OOIIIECTBEHHBIC OTHOIIEHUS B cepe pacrpenesieHrus MaTepruaabHbIX
Oyar, TpeAHA3HAYEHHBIX JUII HWHAWUBUAYAJHLHOTO WM  KOJUJIEKTUBHOTO
noTpedsieHus, JUOO0 JUIsl OCYIIECTBJICHUS] TMPOU3BOJCTBEHHON JESITEIBHOCTH.
Takum 00pa3zoM, cienyeT, YTO POJOBBIM OOBEKTOM MPECTYIUICHUH MPOTUB
coOCTBEHHOCTU  sBisieTcs  coOcTBeHHOCTh. B pecnyOnuke — Kazaxcran
COOCTBEHHOCTh MpPHU3HAETCS TOCyIapCcTBeHHOW U 4yacTHoul. ConepikaHue
nucnosuimii crareit Ocodennoi Yactu YK no3BousieT cuenats BBIBOA O TOM, YTO
HEMOCPEJICTBEHHBIM O0OBEKTOM PAaCCMATPUBAEMBIX MPECTYIJICHUN  SBIISIETCS
qy>Kasi COOCTBEHHOCTbh, a TAKXKe MpaBa COOCTBEHHUKA Ha BIIaJICHUE, MTOJIb30BAHUE
U pacHopsKEHUE CBOMM UMYILECTBOM. B HEKOTOPBIX MPECTYIVICHUAX (B Kpakax,
rpadexax, MOIIEHHUYECTBAX M T.J.) HEMOCPEACTBEHHbIE OOBEKTHI COBIAAAIOT C
poaoBbIMU.C OOBEKTUBHOM CTOPOHBI MPECTYIICHUS] MNPOTUB COOCTBEHHOCTHU
c(hOpMyIUPOBAHBl 3aKOHOJATEJIEM C [OMOIIBI0 MaTE€pUAIbHBIX COCTABOB
npectymieHuid. CnepgoBaTelbHO, OOBEKTHBHAs CTOPOHA COCTOMT M3 TpPEX
00s13aTEeNIbHBIX TPU3HAKOB: JESHUSA, MOCICACTBUS U MPUUMHHO-CJICACTBEHHON
CBS3U MEXKAy JAesHueM U TocienctBueM. Jlumb pa30oit U BBIMOTaTeIbCTBO
ABJISIFOTCS (POpMabHBIMHM MPECTYIUICHUSIMU, TNIe 00s3aTeIbHBIM MPU3HAKOM B
OTJINYUM OT MATEpPUANIbHBIX, BBICTYIIA€T TOJIBKO TMpecTynHoe nesHue. Jlns
OTJIETLHBIX MPECTYIUIEHUHA MPOTUB COOCTBEHHOCTU O00S3aTEIBHBIM 3JIEMEHTOM
O0OBEKTHUBHOM CTOPOHBI COCTaBa SIBISIETCS CIOCOO COBEPIIEHUS MPECTYIUICHHM
(HaCWJIbCTBEHHBIN MJIM HEHACUJILCTBEHHBIN, TAWHBIN UIN OTKPHITHIHN ). CyObeKTOM
IPECTYIUICHUS TPOTUB COOCTBEHHOCTH TMPHU3HAETCA (PU3NYECKOE BMEHSIEMOE
JUL0, JOCTUTIIIEE YCTAHOBIEHHOTO 3aKOHOM BO3pacTa. B oJlHOM mpecTyrieHuu -
MPUCBOCHUM M pacTpaTe - CHEIUAIbHBIA CYOBEKT SBIAETCS 00s3aTeIbHBIM
AJIEMEHTOM cocTaBa mpectyruieHus. C TOYKM 3peHHUs] HACTYIUICHHSI YTrOJIOBHOM
OTBETCTBEHHOCTH, MCXOJsi M3 BO3pacTa, BCE TMPECTYIUICHUS IPOTHUB
COOCTBEHHOCTH, MOKHO pa3zenuTh Ha JaBe rpynnbl. C 16-Tu neTHero Bo3pacra
HACTYIAET YyroJIOBHAsI OTBETCTBEHHOCTH 3@ TAaKHE YTrOJIOBHbIE MPECTYIUICHHUS, KaK
MIPUCBOCHUE WJIM pacTpaTa BBEPEHHOTO 4yxKoro wumymiecrBa (cT. 189),
MoleHHn4YecTBO (cT. 190), mpuymHEHHE HUMYIIECTBEHHOro yiiepba mnyTéM
oOMmaHa wim 37moynoTpebneHus nosepueM (ct. 195), mpuobperenue win cOBIT
MMYIIECTBA, 3aBEIOMO JIOOBITOTO MPECTYMHBIM myTeM (cT. 196), HapylieHus mpaB
WHTEJUIEKTyallbHON coOcTBeHHOCTH (CT. 199), HapyiieHue BeUIHBIX MpaB Ha
3emito (cT. 201), HEOCTOPOXKHOE YHHMUTONKEHUE WJIM TOBPEKICHUE UYKOTO



umytiectBa (ct. 204), HEmpaBOMEpPHOE 3aBJIaJICHHE aBTOMOOWJIEM WJIU WHBIM
TPAHCHIOPTHBIM ~ CPEJICTBOM 0€3 1eldu XHUIIEeHUus U 03  OTArYarolmx
obcrositenscTB (4.1 cT. 200), yMBIIUIEHHOE YHUYTOXEHUE WM TOBPEKICHHUE
qy)KOro HMyIIecTBa 0e3 oTrgryarmux oobcrostenscte ( 4.1 cr. 202).
OTBETCTBEHHOCTh C 14-J€THEro BO3pacTa, HACTYMAeT 3a TaKUe MPECTYIUICHUS,
KaKk Kpaka, Tpabex, pa300i, BBIMOraTelIbCTBO, HEMPABOMEPHOE 3aBJaJCHHUE
aBTOMOOUJIEM WJIM WHBIM TPAHCIOPTHBIM CPEACTBOM 0€3 LEIu XHUIIEHUS TpH
OTSITUYAIOIINUX OOCTOSATEIHCTBAX, YMBINIJICHHOS YHUYTOXEHUE WU TTOBPEKICHHUE
MMYIIECTBA TPH OTATYAIMX 00cTOoATENhCTBAX.C CyOBEKTHBHON CTOPOHBI
MPECTYIUICHUE TMPOTHB COOCTBEHHOCTH COBEPINAIOTCS C MPSAMBIM yMBICIOM H
TOJIBKO OJIHO TPECTYIUICHHE MPOTUB COOCTBEHHOCTH MOMKET COBEPIIATHCA C
HEOCTOPOXKHOW  (pOopMOHl  BHHBI — HEOCTOPOXHOE YHUUYTOXKCHHE WU
MOBpeXkKJAeHUEe uyxoro wumymectsa (cr. 204 ). IlpectymieHus npoTHUB
COOCTBEHHOCTH MOYKHO TOJIPA3JIETUTh Ha CJICAYIOIIUE BUIbI: KOPBICTHBIE H
HEKOPBICTHBIE. B  KOPBICTHBIX MPECTYIUICHUSX 00s3aTeIbHBIM PU3HAKOM
CyOBEKTHUBHOM CTOPOHBI BBICTYIIA€T KOPBICTHAS 1I€JIb WM KOPBICTHBIN MOTHB. B
CBOI0O KOPBICTHBIE TMPECTYIUIEHUS IO OOBEKTHUBHOM CTOPOHE  MOYKHO
MOJIpa3/IeIUTh Ha TMPECTYIUICHHS, CBSI3aHHBIE C M3BATHEM HMYIIECTBA,
UMEHYEeMbI€ XWIICHUSIMU U TIPECTYIUICHHUS, HE CBs3aHHbIe C xunieHueMm. K
XUIICHUSIM OTHOCSITCSL CJEAYIOIIME MPECTYIUICHUS: Kpaka, MPUCBOCHHUE WU
pactpara, MOILIEHHHYECTBO, TpadExk, pa300oil U XUIEHUE MPEAMETOB, UMEIOIIUX
0Cc0o0yr0 TIEHHOCTh. K KOPBICTHBIM NPECTYIICHUSIM, HE CBSI3aHHBIM C XHUIIICHUEM,
OTHOCATCS BBIMOTATEIBCTBO, MPUYWHEHWE WMYIIIECTBEHHOTO YyIIepba IyTemM
oOMaHa WM 3JI0yNOTpeOJeHUsT JOBEPUEM, IPHUOOPETEHUE WIIM COBIT UMYIIECTBA
3aBEJOMO JOOBITOTO TPECTYIHBIM ITyTEM, HapyIICHUE MPaB WHTEIUICKTYaTbHOMN
COOCTBEHHOCTH, HEMPABOMEPHOE 3aBJIaJICHME AaBTOMOOWIEM WJIM HHBIM
TPAHCTIOPTHBIM CPEACTBOM 0€3 IeIM XUIINECHHs, HapyIleHWEe BEIIHBIX MpaB Ha
3emuito. K HEKOpBICTHBIM ~ MPECTYIUICHUSIM  OTHOCSITCS  YMBIIUICHHOE
YHUYTOKEHUE WA TOBPEXKJICHUE YYXKOTO MMYIIECTBA U HEOCTOPOKHOE
YHUYTOKEHUE WM TIOBPEKICHUE Uy>KOTO HMYIIIECTBA.

2. X"IlleHUEe 4y>K0ro UMYIIECTBA €r0 BUIbI U (DOPMBI.

Cpenu npecTyIieHUH MPOTUB COOCTBEHHOCTH HanboJjiee pacipoCTPAaHCHHBIMU 1
MPEICTABIAIONIMMHI  TIOBBIIEHHYIO  OOIIECTBEHHYIO  OIMACHOCTh  SIBIISFOTCS
XUIICHUS. VYronoBHoe 3aKOHOAATEIBCTBO YETKO muddepeHuupyer
OTBETCTBEHHOCTh 3a XHWIIEHUS B 3aBUCUMOCTH OT CIOCO0A WX COBEPIICHUS,
BBIJICTISIE M HOPMATUBHO 3aKpeIUisii B COOTBETCTBYHIOIIMX cTaThix YK
cienyrone  (GopMbl  XUIICHHS: KpaXy, NPUCBOCHHE WM  pacTpary,
MOIIIEHHUYECTBO, Tpab&x W pazboil. B HacTosiee BpeMsi MOHSATHUE XMILCHUS
MOJIYYHJIO CBO€ 3aKOHOJATEIbHOE 3aKpPEIJICHWE B HOBOM YTOJIOBHOM KOJIEKCE
Pecnyonuku Kazaxcran. Tak, B cratbe 3 YK roBopurcs: «llox xuiieHuem B
cTaTbsix HacTosimiero Kogexca moHMMaroTCsl COBEPIIEHHBIE ¢ KOPBHICTHOM 1IEJIbIO
MPOTUBONPaBHbIE 0€3BO3ME3HBIE U3BATHE W (WIM) OOpallleHHE YYyKOTO
UMYIIECTBA B IM0Jb3Y BUHOBHOTO WM JPYTHX JHI, NPUYUHUBIIUX YIIEPO



COOCTBEHHHUKY WJIM MHOMY BIIQJIENIbIly 3TOT0 UMYIIECTBa». M3 3aKOHOaTEIbHOTO
ONpPENEIICHUS]  MOXKHO  BBIAEIUTh  CIECAYIOIIME  NPU3HAKK  XHUILECHMUS,
XapaKkTepU3ylIlhue ero OOBEKTUBHYIO CTOPOHY: Hajduuue - (akta u3bATUA
UMYILECTBA;  MPOTUBONMPABHOCTh  M3BATUSA;  OE3BO3ZME3THOCTh  U3bBITHS,
oOpalnieHre HWMYyIIeCTBA B CBOIO TI0JIb3Yy; KOPBICTHYIO Iiesib.Tak u3bITHE
UMYIIECTBA TP XUILEHUU COMTPOBOXKIAETCS 0OpallleHUEM €ro BUHOBHBIM B CBOIO
NOJIb3Y WJIM MOJIb3Y APYruX Jull. [[OXUTUBIIMI HUMYIIECTBO PaCHOPSKAETCS UM
KaK CBOMM COOCTBEHHBIM, HO IOPHINYECKH COOCTBEHHHKOM HE CTaHOBHTCA,
MTOCKOJIbKY HEBO3MOXHO MPUOOPECTH MPAaBO COOCTBEHHOCTH MPECTYIHBIM ITyTEM.
B pesynbrare u3bsATHS COOCTBEHHUKY JHOO WHOMY BIIAJENbIy MPUUYMUHSICTCS
MaTepuanbHblid ymep6. U3paTtue mmyiiecTBa, HE NMPUYHHHBILEE COOCTBEHHUKY
WM 3aKOHHOMY BJIaJIETIbIly HE JOJKHO KBaNU(UIIMPOBATHCSA Kak XHIleHue. Tak,
eciu yuiep0, MPUUMHEHHBIA COOCTBEHHHKY WJIM MHOMY BIQJEJbIly, COCTABIISET
MeHee 10-Tu KpaTHOro pasmepa MECSYHOIO pacyeTHOrO IOKa3aTess, TO UMEET
MECTO MEJIKOE XMIIEHHE, HaKa3aHWE 3a KOTOpOoe IpeaycMarpuBaercs cr. 136
Konmekca PK «OO0 anMUHHCTpAaTUBHBIX MpaBOHApyIHIeHUsSX». Cleqyronmm
NPU3HAKOM, XapaKTEPU3YIOIIUM  XWUIIEHUE, SBISAETCS MTPOTHBONPABHOCTb.
[Ipyu3Hak MPOTUBOMPABHOCTH O3HAYAET, YTO BHHOBHBI H3bIMAET YY¥KOE
UMYIIECTBO, HAa KOTOpPOE€ OH HE MMEET HHU JICUCTBUTEJIBHOIO, HHU
npeanosaraeMoro npasa. OTcro/ia BbIBOJ, YTO HE OYJET XMILEHUs, €CIH JIMIIO,
MMesl 3aKOHHbIE OCHOBAHUS ISl MOJYYEHUs HMMYIIECTBa, HapyllaeT JHILIb
MOPSIIOK,  YCTAHOBJEHHBIM U1 mepejayd  mocienHero.  Bo3MmemnieHue
MMYIIECTBEHHOT0 yIepOa WM BO3BPAILLEHUE MOXMILIEHHOTO MMYIIECTBA MOCIE
TOTO, KaK MPECTyIUICHHE ObLI0O OKOHYEHO, HE OCBOOOXKIAE€T BHHOBHOTO OT
OTBETCTBEHHOCTH, HO CIIY>)KMT OCHOBAHHMEM JJII CMSTYECHHS HaKa3aHUsl. XHUIIEHUE
CUMTAETCS] OKOHYEHHBIM, KOIJIa BHUHOBHBI H3bsUI UMYILIECTBO U TMOIXYYUII
peanbHYI0 BO3MOXXHOCTh M PACHOPSAUTHCA UM IO CBOEMY YCMOTpeHHo. Jlis
PU3HAHUS XUIIEHUS OKOHYEHHBIM HE TpeOyeTcs, YTOObl BUHOBHBIN (haKTHUECKH
BOCIIOJIB30BAJICS BEILBIO, U3BJIEK U3 HEE BBITOAY. Ba)kHO, 4TO OH MOJIy4YHJI TAKYIO
BO3MOKHOCTbh. VCKITtOUeHue coctapisieT pa30oii, BOIIPOC, O MOMEHTE OKOHUYAHUS
KOTOPOTO PAacCMOTPUTE MPUMEHUTEIBHO K JTOMY COCTaBy HPECTYIUICHUS.
XuIIeHne coBepuiaeMasi TOJbKO NPSIMBIM YMBICIIOM. BHHOBHBIA CO3HAET, 4YTO
HE3aKOHHO U3bIMAET MMYIIECTBO, MPEABUIAUT, YTO CBOUMH JICHUCTBUAMHU
MPUYHUHSIET COOCTBEHHUKY yIIEepO U jKelaeT 3Toro. Ecnu e BUHOBHBIN, U3bSB
MMYIIIECTBO, 3aT€M BO3BPATUJ 3TO UMYILECTBO MO CBOEH BOJIE, OH HE MOIJICKUT
YrOJIOBHOW OTBETCTBEHHOCTH HA OCHOBAHHUH TOJIOKEHHS O TOOPOBOJIBHOM OTKa3€
(ct. 26 YK).OOs3aTenbHBIM MPU3HAKOM XUIIEHUS SIBISETCS KOPBICTHAS LIEIb.
KoppicTHast 1enp Kak MPU3HAK XHUIIEHUS NPsIMO Ha3BaHAa B 3aKOHOAATEIILHOM
onpeneneHun  xumeHus. OHa  @pennosaraer  CTpeMJIEHUE  M3BJIEYb
MaTepUaIIbHYI0, UMYIIECTBEHHYIO BBITOJy, KaK B CBOIO IOJIb3Y, TAK U B IMOJb3Y
JIPYTUX JIUI, MaTEPUATbHOM IOJIOKEHUH KOTOPHIX BUHOBHBIN 3aMHTEpecOoBaH. B
3aBUCUMOCTH OT crioco0a uzbatus B YK PK 3akperuieno mects ¢hopm XUIICHHUS:
Kpaka, MPUCBOCHUE BBEPEHHOTO UMYIIECTBA, pacTpaTa BBEPEHHOIO MMYIIIECTBA,
MOIIICHHUYECTBO, Tpalex, pa3doi. OgHMM U3 KOHCTPYKTHUBHBIX TPHU3HAKOB
COCTaBOB XHIIEHUW SBISETCA MPEIMET 3TOr0 BHJAA MOCATarelbcTB. B Teopuu



YTOJIOBHOTO, MpaBa HauOOJbIlIee PACIPOCTPAaHEHHUE MOIYUYUIIU JIBa OMpPEIEIeHHE
npeaMeTa MNPecTyIUIeHUs, KOTOpbIE MO CYIIECTBY, UMEIOT OJIHO COJEpKaHUE.
[lepBoe omnpezenenue riacut: « B kauecTBe npenMeTa NpecTyIieHUs BbICTYalOT
MaTepHalIbHbIE TMPEAMEThl BHEUIHErO0 MHpa, Ha KOTOPBIE HEMOCPEIACTBEHHO
BO3JICUCTBYET TMPECTYMHUK, OCYIIECTBIISII MPECTYMHbIE TOCITaTeIbCTBAY.
CoryacHO BTOpOMY OMPEIETICHUIO IPEIMETOM MPECTYIUICHUS PU3HAIOTCS BEIIU
MaTepPHAIBHOTO MUpa, 1o MOBOLY KOTOPBIX COBEpIIAETCS
npectymieHue. J[BIokuMoe WM HEABXKMMOE HUMYIIECTBO, T.€. - BEIU
(mpeameThl) MaTeprallbHOTO MUPA, B KOTOPBIX OBEIECTBIICH YEIIOBEUECKUI TPYI,
pyu mepefadnd Jud0 MPHUCBOCHHUS KBATM(UIPYIOCS HE KaK MOCITaTeNbCTBO Ha
COOCTBEHHOCTh, @ 00Pa3yIOT MPECTYIUICHHE MPOTUB mpaBocyaus. OObEeKTUBHAS
CTOPOHA MPECTYIUICHUN MTPOTUB COOCTBEHHOCTU COCTOUT B AeCTBUsIX. OTHUM U3
HUX (HampuMmep, OTKPHITOE 3aBJaJICHUE MMYIIECTBOM IpHU rpaldexe, HamaJeHue
opu pa3doe) MOTyT HMMETh JJIEMEHTapHylo (opMy (CXBaTHJI UMYIIECTBO -
CKPBLICS; BbICKA3aJl yIrpo3y - 3aBJajiell BelbI0). J[pyrue MoryT HOCUTh JOBOJIBHO
CIIOKHBIM XapakTep M 3aKJIoYaThCsl B LIEJIOW cHUCTeME JeMCTBUM (Hampumep,
XMILEHUE IyTeM NIPUCBOEHUS WM pacTpaThl, a TAaKXXE MOIIEHHUYECTBA, Kak
[PaBUJIO, COBEPILIAIOTCS MOCIIE TIIATEIBHON MOATOTOBKH U 3a4aCTYyIO COIPSIKEHbI
C HCIOJIb30BAaHUEM (PUKTUBHBIX JTOKYMEHTOB).B OOJIBIIMHCTBE CBOEM COCTaBbI
OPECTYIUIEHUH  NPOTUB  COOCTBEHHOCTM  CKOHCTPYMpPOBaHbl IO  THUILY
MaTepUaIbHBIX, MO3TOMY JJsl TPU3HAHUS JESHHUS OKOHYEHHBIM TpedyeTcs
HACTYIJICHHE BPEIHBIX IMOCIEACTBHM B BHIE MaTEpHAIBLHOTO yiepOa s
coOCTBeHHMKa (Biajgenpua) wumyniectsa. Ilpu »>ToM Mexay JAesHUEM U
HACTYMUBIIUMHU BpPEIHBIMUA TIOCICACTBUSIMH JOJDKHA OBITh YCTAaHOBJIEHA
NpUYMHHAS CBA3b (YTO, KaK MPABUJIO, HE BBI3BIBAET TPYAHOCTH), OMHAKO Takue
MPECTYIJICHUs, KaK pa300id, BBIMOTATEIbCTBO W HEIMPABOMEPHOE 3aBiaJICHUE
aBTOMOOMJIEM WJIM MHBIM TPAHCHOPTHBIM CPEACTBOM O€3 LEeIM XHILEHUS,
NPU3HAIOTCS OKOHYEHHBIMH C MOMEHTa COBEpLICHHS YKa3aHHBIX B 3aKOHE
JeHCTBUIM HE3aBUCUMO OT MPUYMHEHUS MOTEpIEBIIEMY MaTE€pHaIbHOrO yiiepoa
(bopmanbHBIi cocTa).

3. [IpuunHeHNEe UMYIIECTBEHHOTO YIiep0Oa, He CBA3aHHOE C XUIICHUEM.

K nanHO# KaTteropuu MPECTYIJICHUH OTHOCSTCS: BBIMOTATeIbCTBO (CT. 194),
NPUYUHEHUE UMYIIECTBEHHOTO yIiiepOa myreM oOMaHa WM 3JI0yMOTpeOJICeHUS
noepueM (cT. 195),mpuoOpeTerne uiu cOBIT UMYIIECTBA, 3aBEIOMO JOOBITOTO
npectynHbiM nytem (ct.  196), HapylmieHue npaB  HHTEUICKTyalbHOMN
cobctBeHHOCTH (cT. 199), HEMpaBOMEpHOE 3aBNIaJICHUE aBTOMOOMIEM HJIHM MHBIM
TPAHCTIOPTHBIM cpencTBOM 0e3 menu xumieHus (ct. 200), HapyIeHHue BEUTHBIX
npaB Ha 3emuto (ct. 201). PaccMoTpum Ha mpumepe oOIIeld XapaKTepUCTHKU
BeIMorarenbscTBa (cT. 194 YK PK). OOmecTBeHHass omacHOCTh BHIMOTaTEIbCTBA
BBIpaKaeTCs B HapyUIEHUM MpaBa COOCTBEHHOCTU. OOBEKTOM MPECTYIUICHUS
SBJISIETCS HE TOJBKO COOCTBEHHOCTh, HO U JIMYHOCTHb TOTepreBiiero. B
CTPYKTYpY OOBEKTa COOCTBEHHOCTH BKJIIOUAIOTCA TaKXK€ WMYIIECTBEHHbIC
UHTEpEeChl, o0ecleunBaeMbleé HE TOJIbKO MpPaBOM COOCTBEHHOCTH, HO B psje



CIIy4aeB U 0053aT€ILCTBEHHBIM MPABOM, OTKAa30M OT CBOEH JOJU B HACIE/CTRBE,
0€3BO3ME3/IHBIM BBITMIOJIHEHUEM B IOJIb3Y BBIMOTATENs T€X WJIM WHBIX JIEHCTBUI
MMYILIECTBEHHOTO XapakTepa.BbIMOraTeibCTBO - MPECTYIUICHUE UMYIIIECTBEHHOE,
mocsirasi Ha OOIIECTBEHHBIC OTHOIIEHHS COOCTBEHHOCTH UMEET CBOMM IIPEAMETOM
HE TOJIbKO MMYIIECTBO WJIM MPaBO HAa HETO, HO W JICHCTBUS MMYIIECTBEHHOTO
xapaktepa. [Ipy 3TOM mpaBO Ha MMYIIECTBO 3aKPEIUISICTCS B OIPEICICHHBIX
JIOKYMEHTaX, TPeOYIOIMX HEePEIKO COOIIOACHUS CTPOro ONpPeACICHHON 3aKOHOM
dbopMBl. AKT TPECTYITHOTO TOBEJACHUS TPH BBIMOTATEIIBCTBE HOCUT CIIOYKHBIM
XapakTep: OH CJAraeTcs W3 B3aMMOCBSI3aHHBIX CAMOCTOSITEJIBHBIX ACHCTBUU -
TpeboBaHUs TIEpeaur 4y»KOTro UMYIIECTBA WM IIpaBa Ha UMYIIECTBO U YTIPO3bl
COJIEp’KaHUE KOTOPBIX OIMPENIEICHO 3aKOHOM. YTP0o3a JI0JKHA ObITh peaJbHOM U.
JNECUCTBUTENBHOM, TO €CTh BOCIPUHUMATBHCA TMOTEPIEBIIAM KaK BIIOJHE
ocymiecTBuMas. ToJapKO Takas yrpo3a CIOCOOHAa OKa3aTh Ha IOTEPIIECBIIETO
OIIPEJICJIEHHOE TICUXUYECKOE BO3JICMCTBUE C IEJIbI0 BBINIOJHEHUS JICHCTBUU B
1oJIb3y BUHOBHOTr0. CBocoOpa3ue yrpo3bl HaCHJIMEM COCTOMT B TOM, YTO OHA
oOpaiieHa, Kak MpaBuio, B Oyjayiiee, TO €CThb BBIMOTAaTelb BBICKA3bIBAET
HAMEPEHUE pPEaJbHO MPUMEHUTh HACWJIUE JIMIIb YE€PE3 HEKOTOPOE BPEMS, €CIIU
ero TpeOOBaHHE O Tepeaadye MMYIIECTBA MOTEPIICBIIMM HE OYJeT BBIMOJHEHO.
BwMmecte ¢ Tem Hacuiiie MOKET HOCUTh U HAJIMYHBIA XapaKTeP, TO €CTh CONEPKATh
BBIPQ)KEHHOE BOBHE HAMEPECHHE PEAM30BATh €r0 HEMEIJICHHO, YK€ B CaMbId
MOMEHT TPEAbIBICHUS MPETEH3UM, €ClIM OHA HE OyJeT yJOBJIETBOpEHa. YTpo3a
NPUMEHCHUSI HACWIMS HAJ JIMYHOCTBIO MPU BBIMOTATEIbCTBE TOXKIAECTBEHHA
MICUXWYECKOMY HacCWIHI0 mpu pazdoe. OTIMUME BBIMOTATENIBCTBA OT pa3z0os
3aKJIFOYAETCS B TOM, UTO MPH BBIMOTaTEIIbCTBE BUHOBHBIN YTPOKAET MPUMEHUTH
HacWIne, Kak MpaBujIo, B OyIyIIeM, TO €CTb MEXAY YIpo30i U ee peanu3aiueit
MMEETCsl pa3pblB BO BpeMeHH. [Ipu BhIMOrarenbcTBe, B OTJIMUME OT paz0os,
BUHOBHBIN YIPOKAET MPUMEHUTH HACKUJIUE HE TOJBKO K JIMILY, B BEJICHUU WJIU MO
OXpaHOM KOTOPOTO HAXOJHWTCS HMYIIECTBO, HO M K ero Oymskum. Cremxyer
OTMETUTb, YTO TIPH BBIMOTATCIHCTBE BHHOBHBIH TpeOyeT mepenaTb eMy
UMYIIIECTBO B OyayIIeM, a TIpu pa3doe - 3aBliaJieBaeT UM HEMEJICHHO. YTpo3a
PACIIPOCTPAHEHUS MO30PAIIMX CBEACHUN O JIMIE, B BEICHUM WJIW IOJ OXPaHOU
KOTOPOTO HAXOJIUTCS Yy»KOE UMYIIECTBO, - 3TO yIpo3a COOOITUTh TAKUE CBEICHUS
JUIly, WX He 3Hawmemy. I[Ipy >TomM yrpoza He J0DKHa 0053aTEIBHO
Mpeanoyiaratbh COOOIICHUE ITUX CBEACHUN HEONPEACICHHOMY KOJUYECTBY JIUII.
JIst cocTaBa OKOHUYEHHOTO MPECTYIUICHUSI JOCTATOYHO YIPO3bl COOOIIUTH TaKUe
CBEJICHUS XOTs ObI OJTHOMY JIMILY, €CJIM TT0J00HOE COOOIIEHUE HEXKETATEeIbHO IS
noTepresiiero (HarmpuMep, yrpo3a COoOOITIUTh JKEHE JIMIla, B BEJIGHUH KOTOPOTO
HaXOJUTCS 4YYyXKO€ HMYIIECTBO, TO30PAIIME €ro CBEICHMs, MOAPOOHOCTH
WHTUMHOTO Xapaktepa u J1p.). CBeaeHUs, KOTOpbIE YIrPOXKaeT OIVIACUTh
BBIMOTATENh, JTOJHKHBI OBITH TO30PSAIITUMU ISl JINIIA, B BEJACHUH WM T10J] yTPO30U
KOTOPOTO HAXOAMUTCS Yy»XO€ HMMYIIECTBO, WU sl ero Omm3kux. [lockombky
yrpo3a Takoro OrJall€HHs JOJDKHA MOHYAUTH 3TO JIMLIO HE3aKOHHO NEpEenaTh
MMYLIECTBO (WJIM MPaBO HA UMYILIECTBO) BHIMOTATEII0, TO BOIMPOC O TOM, KaKUE
CBEACHHUS CIEAYET CUMTATh MO30PAIIMMH IMOTEPIIEBIIETO U YTO MOHUMATh MOJ
VHBIMU CBEJCHUSIMU, OIVIAIIEHUE KOTOPBIX MOYKET NPUYMHUTH CYIIECTBEHHBIN



BpeJl TOTEPIIEBIIEMY, TOJDKEH OBITh Pa3pelieH ¢ TOYKA 3PECHHMSI JINIA, BEIAIOIIETO
Yy>KUM MMYIIECTBOM JIMOO OXpaHsoero ero./lis coctaBa BRIMOraTelbCTBA HE
UMeeT 3HA4YeHUSs, ObUIM JIM OrjallaeMble CBEICHUS UCTUHHBIMH WJIM JIOKHBIMHU.
OHHu MOTyT KacaTbCsl KaKk JEHCTBUM JIULA, B BEAECHUN WIH MOJI OXPAHOU KOTOPOTO
HaXOJUJIOCh Yy)XKO€ MMYIIECTBO, TaK MU JEUCTBUM POJCTBEHHUKOB, OJU3KUX
(Yyrpo3a orjacuTh CBEICHHS, YTO JIaHHOE JIUI0 00JIEJI0 BEHEPUUECKOW O0JIE3HbIO,
O CHUCTEMAaTHYECKHUX MbsHKAX, O (haKTaxX YChIHOBJICHHS peOeHKa u 1p.). B cuiy
0COOEHHOCTEN KOHCTPYKIIMHU COCTaBa MPECTYILIEHUS, PEAYCMOTPEHHOrO CT. 194
YK PK, BbIMOraTenbCTBO NPU3HAETCS OKOHYEHHBIM MPECTYIUICHUEM YXKE B
MOMEHT  TPEIBABJICHUS  MOTEPHEBIIEMY  HMMYIIECTBEHHBIX  TPEOOBAHUM,
CONPOBOK/IABIIMXCS YTPO3aMH, JaXe€ €CJIM BUHOBHBIA HE JOCTHUT >KEJIAeMOTO
pe3yibTara MU HE MOJY4YWJ UMYIIECTBA WJIM MpaB Ha Hero.BbIMOraTeiabcTBO
MOXET MPUBECTU K MPUUYMHEHHUIO MOTEPIHEBIIEMY PEATbHOTO UMYIIECTBEHHOTO
yimiepba, Korjga OH, OmNacasch NPHUBEACHUS B HCIOIHEHUE YIPo3, MEepenact
TpeObyeMoe UMYIIECTBO WM YCTYNUT UMYIIECTBEHHbIE MpaBa JMO0 COBEPIIUT B
€ro IMoJjb3y JACHUCTBUS HMYLIECTBEHHOrO Xapakrtepa. lloaTomy mpectynHoe
OpUOOPETeHHE YYXKOTO HMYIIECTBA HE BBIXOJUT 3a TIPEJAeNibl COCTaBa
BBIMOTATEILCTBA U HE TPeOyeT CcaMOCTOSTENbHON KBanmudpukanuu. B npaktuke
IPUMEHEHUS HOPMBI O BBIMOTATENILCTBE BEChbMa BAXKHBIM SBIISIETCSI BOIIPOC 00
OTTpaHUYCHUH BBIMOTATENLCTBA OT Ipadexa u pa300s, a TaKKe BRIMOTaTEIbCTBA
oT OanputusMa.llpenMeToM BBIMOTATENbCTBA SIBJISICTCS MMYIIECTBO, MPaBO Ha
MMYIIECTBO, JACHUCTBUSI UMYIIIECTBEHHOTO XapakTepa, MPeIMETOM ke rpadbexa u
pasz00s -ToJIbKO UMYIIeCcTBO. [Ipu BHIMOTaTEIbLCTBE HACHINE MOMXKET BBIPAXKATHCS
B yrpo3ax (U3MYECKOr0 HACWUJIMS, Yrpo3ax YHUUTOXKEHUS WU TMOBPEKICHUS
MMYIIECTBa, YIrpo3axX pPACHPOCTPAHECHUSI TMO30PSIIUNX CBEICHUM, a Takke B
npuMeHeHuu ¢usnyeckoro Hacuius. [Ipu rpabexe u pazdoe Hacwine HUMEEeT
dbopMy (GU3HUECKOTO HACUIIUS M YIPO3bl MPUMEHEHHS (PU3NYECKOTO HACHIIMSL.
JIBa BHJa HacWIMS COBIAJAIOT, MOITOMY 3/IeCh HEOOXOJUMO HCIOJIb30BATh
clenyromui Kputepuid pasrpaHudenusi. [Ipu BeIMorarenbcTBEe TpeOOBaHHE
nepenayd MMYIIECTBA HAMpaBlIieHO B Oyayiiee, mnpu Tpadbexe u  paszdoe
UMYIIECTBO U3bIMAETCS B HacTosimeM. Pazrpannuenus TpeOyroT UL TE CIIydaw,
Korja TpeOoBaHUE TIEepelayu UMYIECTBa MPUMEHSETCS B HacTosAleM. B Takux
Cyyasx pazrpaHUyeHUEe MPOBOAMUTCS MO MPU3HAKY HACUIUA. BhIMOraTeabCcTBO U
rpabexx MOTYT OOpa3OBBIBaTh COBOKYMHOCTH MPECTYIJICHUM, €CIH, MPUMEHSIS
HAaCWJIUE€ B HACTOSIIEM, BBIMOTaTelb YacTh UMYIIECTBA TpeOyeT B OyaylieM, a
YacThIO 3aBJa/IeBacT cpa3y. BbIMOrarenbCcTBO, COBEPIICHHOE OpPTraHU30BAHHOMN
IpYIIoOW, HEOOXOAMMO OTIWYaTh OT OaHauTu3Ma. banjga - 9TO  Bceerna
OpraHu30BaHHAs W BOOPYKEHHas TPyIIa JUIl, MO3TOMY B Ciyyasx, Korja
BBIMOTATEJICTBO COBEPIIAETCS YCTOWYMBOU OPraHM30BAHHOM M BOOPYKEHHOU
TPpYNIoON JWIl, JCHCTBUS BHHOBHBIX HEOOXOJUMO KBAIM(UIIMPOBATH TIO
coBokynmHoctd cT. cT. 194 mw 268 VYK PK.C cyObexkTUBHOW CTOpPOHBI
MPECTYIUIEHUE XapaKTepU3yeTcs MPSIMBIM YMBICIOM M KOPBICTHOM IIEJIbIO.
BuHOBHBIN CO3HAET, UTO OH, HE UMES HUKAKHUX MPaB HA UMYIIIECTBO, TPEOYET €ro
nepenayu, yrposkas Mpud 3TOM COBEPIIUTHh JEHCTBUSI, MOTYIIME MNPUYUHUTH



yiiep0 MHTEepecaMm moTepreBmiero. [lenp - moyYnTh UMYIIECTBO WIIA MPABO HA
HETO.

CY6T)CKT BBIMOTI'aTCIILCTBA - (bI/ISI/I‘ICCKOG BMCHsJACMOC JIMIO, AOCTUITICC 14-tn
JICT.

4. VYMBIIUICHHOE YHHMYTOXXEHUE WIH [OBPEXKICHHE YYKOr0 HMMYLIECTBA
OTHOCATCA  3aKOHOJATEJIEM K  HEKOPBICTHBIM  IIPECTYIUICHUSM  IIPOTHB
coOcTBeHHOCTH. OTBETCTBEHHOCTh 33 YMBILUIEHHOE YHUYTOXXEHHE WIIU
MOBPEXKJICHUE YYy>KOro nMmyiiectBa B panee aeiictBoBaBiieM YK Kaz CCP 6Obina
IPETYCMOTPEHA B CTaThe 82 KOTOpasl COCTOsJIA U3 OAHOW YaCTH, ONPEACIISIIOLICH
OPU3HAKU OTOTO JEsSHUSA, a HMEHHO: COBEPIICHHE YKa3aHHBIX JIEUCTBUU
HEOJHOKPATHO, MyTEM MOJPKOra, 3aTOIUIEHMs, WM HMHBIM OOLIe- ONacHbIM
Croco0OM, WJIM MOBJEKIINE YET0BEUYECKUE KEPTBbI, WM MPUYMHUBILNE KPYITHBIN
yiiep0 JuOO0 UHBIE TSKKHE TOCIEACTBUA, TakuM oOpa3om, B paHee
JEUCTBOBABIIEM  3aKOHOJATEIbCTBE  OTBETCTBEHHOCTh 33  YMBIIUIEHHOE
YHUUTOXKEHUE WA TOBPEXKIECHNUE UyKOT0 UMYIIECTBA HE MU PEpeHIIPOBATIOCS,
CTO BpSA JIM MOXKHO 4eM-In00 o0ocHoBaTh. Hapsigy ¢ OCHOBHBIM COCTaBOM
paccMaTpuBaEMOro MPECTYIICHUS 3aKOH pea1ycMaTpUBaeT U
KBAIM(pUUUpPOBaHHbIe €ro BuAbl. OJHUM M3 KBAIU(PUUUPYIOMIHUX MPU3HAKOB
JAHHOTO NPECTYIUICHHUS ABJISIETCSI €T0 COBEPIIEHUE ITyTEM IOJKOTa, B3pbIBA WJIN
UHBIM 00IIe- onacHbIM cnocoboM. IlomuMo momkora M B3pbIBa, HPSAMO
BBIJIEJICHHBIX 3aKOHOJIaTEJIeM, K OOIIE OMAaCHBIM OTHOCSTCS TaKUE CIOCOOBI Kak
3aTOIUIEHUE, 3arpsA3HEHHUE SJOBUTBIMM WIM PAJVMOAKTUBHBIMHM BEIECTBAMM, a
TaKXKe JIPyrue crnocoObl, CTaBALIME B ONACHOCTh KM3Hb M 3/10pOBbe Jrojiei. B
cllydasX MpPUMEHEHHs TMOJOOHBIX CIIOCOOOB  YHUUYTOXKEHHUS HUMYLIECTBa
MPECTYIJIEHUE CTAHOBHUTCS JIBYX OOBEKTHBIM: JKU3Hb U 3JI0POBbE BHICTYMAIOT B
KauecTBe JOTIOTHUTEIBHOTO o0OBbeKTa nocsiraresnbcTBa. Bropoit
KBAIM(UUUPYIOIIUA TMPU3HAK aHATM3UPYEMOTO MPECTYIUIEHUS COCTOUT B
HEOCTOPOKHOM MPUYUHEHUN CMEPTHU YEJIOBEKY WMJIM MHBIX TSKKHUX MOCIEACTBUMH.
[Toa MHBIMH TSYKKUMH MOCJEICTBUSIMU MOHUMAETCA MPUYMHEHUE TSHKKOTO BpeJia
3I0POBBIO XOTSI OBl OJTHOTO YEJIOBEKA, MACCOBBIE OTPABJICHMS WM 3a00J1€BaHUs
JOJIeH, )KUBOTHBIX M pacTeHuil U T.1. Heo0xoauMo uMeTh B BUAY, UTO PeaibHOE
OPUYMHEHHE CMEPTH WIH TSIKKOIO Bpela 3J0pPOBBIO JIIOJEH OXBAaThIBAETCS
COCTAaBOM YMBIIUIEHHOTO YHUYTOXEHUS WIH IOBPEXKIACHUS MUMYILECTBA TOJIBKO
IIPU HEOCTOPOKHOM OTHOLIEHHMM K JaHHOMY TSDKKOMY Tmocienctsuio. llpu
HAJIMYUH, XOTSI Obl KOCBEHHOTO YMBICJIA K HUM JesTHHE TpeOyeT AOMOJHUTEIbHON
kBarukamuu 1mo cr. 99 mmu cr. 106 YK.OTBeTCTBEHHOCTh 3a COBEpIIICHUE
paccMaTpuBaeMOro  MPECTYIUICHHs] MpPU  OTATYAIOMIUX  OOCTOATEIhCTBAX
HacTynmaer ¢ 14 5er.YHUYTOXXKEHHE WM TOBPEXKACHHE MMYIIECTBA 10
HeocTOpOKHOCTH (cT. 202 YK) BiieueT yrojaoBHYIO OTBETCTBEHHOCTh TOJIBKO TIPH
KPYITHOM pa3Mepe YHUUYTOKEHHOTO WJIM MOBPEXKIEHHOTO UMylecTBa. OObEKTOM
paccMaTpyUBaeMOro  JesHus  SIBJIIETCA  COOCTBEHHOCTb.  3aKOHOJAATEelb
CKOHCTPYMPOBAJ JIaHHBIN COCTaB KaK MaTe€pUaIbHbBIN, T.€. KOHCTPYKTUBHBIMH €T0
NpU3HAKaMH MPU3HAET HE TOJBKO OOIIECTBEHHO OMAacHOe AesHue (IeHCTBUE WU



0e3zeiicTBUE), HO U HACTYIUICHHE MOCIEACTBUM B BUJE NMPUUYUHEHHUS KPYITHOTO
yiiepba ¥ HaluuuMe MEeXAy HUMH MPUYUHHON CBSI3M, B OTJIMYHMH OT COCTaBa
YMBIIUICHHOTO  YHUYTOXXEHUS WM  TOBPEXKACHUS  UYYKOTO  HMMYIIECTBA
COBEpPUIEHUWE OTHX JIEIHUH 10 HEOCTOPOKHOCTh  BJIEYET  YIOJIOBHYIO
OTBETCTBEHHOCTh MpH TpuuMHeHuu yuiepoa, B 100 pa3 mpeBbIIIAIONIETO
MECSYHBIM pacyeTHBI IMOKa3aTesib. B ocTadbHOM Mpu3HAKK OOBEKTHUBHOM
CTOPOHBI COCTaBOB NpeAycMOTpeHHbIX cTaTbamu 202, 203 VK, coBmamaror, B
CBA3M, C YEM IMOHATHS «YHUUYTOKEHHUE», (IIOBPEKICHUEY», «UYKOE HUMYILIECTBO»
HAMU  37ecb He  packpeiBatoTCs.C  CyOBEKTMBHON  CTOPOHBI  JIeSHUE
XapaKTepHU3yeTcsl HEOCTOPOKHOW ¢Gopmoli BUHBL. JlesHue MoXeT OBITh
COBEpIICHO KaK II0 JIETKOMBICIHIO, Tak M 10 HeOpe:kHOCTU.CyObeKT -
¢usznyeckoe  BMEHsieMoe MO, Jgocturmee 16  jer. B kauectBe
KBAIM(UUIMPYIONMIUX JaHHBIX COCTaB TPU3HAKOB HAa3BaHBI: YHUYTOXKCHHE HIIU
HOBPEXICHNUE UYKOT'O MMYIIECTBA IIyTEM HEOCTOPO’KHOTO OOpAallleHUsl C OTHEM
WIM MHBIMH HCTOYHMKAMU MOBBIIIEHHOW ONACHOCTH; COBEPILEHHUE ITOTO ACSHUS,
NOBJIEKIIEE TSOKKHE IMociencTBus. [lepBele nBa npHu3Haka CBs3aHbl C TEM, 4YTO
BUHOBHOE JIMIIO0 HApPYLIWJIO IpaBHiia OOpaIleHHs ¢ OTHEM MHBIMU MCTOYHUKAMU
NOBBIIIEHHON ONACHOCTH, K KOTOPBIM I'Pa)kKIaHCKOE 3aKOHOAATEIBCTBO OTHOCUT
TPAHCIIOPTHBIE CPEJCTBA, MEXAHU3MBI, JJIEKTPUYECKYIO, ATOMHYIO 3HEPIHIO,
B3pbIBUATHIE BEILIECTBA, CHJIBHO JEUCTBYIOIIME si/ibl, OakTepuu T.10.Hactymienue
TSOKKMX TIOCJIEACTBUHA B PpE3yJbTaT€ HEOCTOPOKHOTO YHUUYTOXKEHHS WIIU
MOBPEXKJICHUS YYXOr0 HMYIIECTBA MPEANOJaraeT HNPUYMHEHUE Pa3IMYHBIX
MOCJIEJICTBUI, K MPUMEPY, OCTABJICHHE APYTUX 0€3 CPEeACTB K CYIIECTBOBAHMIO,
NPUYMHEHHE TSOHKKOTO M CpeIHEHd TsKeCTH Bpena 340poBbl0.  OpHako
MPUYMHEHHE CMEpPTH TpedyeT KBaNM(UKAUMU 1O COBOKYIHOCTH. YcHex
crenuaIbHOU MPOPUIAKTUKY MPECTYIJIEHUN MPOTUB COOCTBEHHOCTU 3aBUCHUT OT
TECHOIO COYETaHWsI Pa3IMYHBIX €€ (opM, OT B3aUMOJICHCTBUS BCEX €€
YYaCTHHUKOB, M B  IE€PBYI0  O4Y€pelb KWINIIHO-KOMMYHAJIBHBIX U
IPaBOOXPAHUTEIbHBIX OPraHOB, a TAK)XKE CHELMATU3UPOBAHHBIX (HOPMUPOBAHUMN
OOIIECTBEHHOCTH; OT CBOEBPEMEHHOCTH U MOJIHOTHI BBISIBICHUS JIHII, CKIIOHHBIX K
COBEpUICHUIO TaKMX MPECTYIUIEHUH; OT O0OeCHne4YeHus CBOEBPEMEHHOIO
HAKa3aHUs KOPBICTHBIX ITPECTYITHUKOB, COOTBETCTBYIOUIETO; COJIESIHHOMY H
3¢ (}HEKTUBHOCTH KOHTPOJI 32 HUX MOBEIEHUEM; OT HAJAEKHOM 3alIMIEHHOCTU
00OBEKTOB OT BO3MOXHOTO TOCSTaTenbCcTBA. B Halle BpeMsi Takue BHIbI
MPECTYIJIEHUH MUMEIOT OYeHb OOJIBIION MPOLEHT OT obmiero yucna. M mostomy
HaM HEO0OXOJMMO OOpPOThCS C ATHUMH MPECTYIICHUSIMU HCIOJb3Yys BCE CHUJIbI U
cpeactBa. [IpuunHbl CBsI3aHBI C KOPBHICTHOM MOTHUBAIIUEH, MHOTHE OOBSICHSIIOTCS
CKJIOHHOCTBIO K Tapa3uTu3My. YCTOWYMBAas WJIM Pa3BUBAIOIIASACS OpPUEHTAIUS
OOIIECTBEHHO-TIOJIE3HOTO0 TPyJla B COYETAHHMM C KOPBICTHO JIFOOMBBIMHU
YCTPEMJICHUSIMU  «IIMPOKO TOXKHUTH», C YAOBIETBOPEHUEM MNPECTHKHBIX IS
OJIMDKAUIIEro OKPY>KEHUS >KEJIaHUW MPHUBOJUT U K YCTOWYHMBBIM Je(opMariusm
J0CYTOBO-OBITOBBIX HMHTEPECOB, IMOTPEOHOCTEH, NPHUBBIYEK: K YKOPEHEHHUIO
CTEPEOTHUIIa YBECEIUTEIBHOIO BpEMs IPOBOXKIAEHUS, IbSHCTBY, HApPKOTHKaM,
a3apTHBIM UIpaM, CIy4YallHbIM IMOJIOBBIM KOHTakTaMm. 1o 1aHHBIM BBIOOPOUHOTO
HCCIIeIOBaHMsI, OOJIbIIE TOJOBUHBI OCYKIEHHBIX 3a BCE BUAbI NMPECTYIICHUMN



MPOTUB JINYHOM COOCTBEHHOCTH CHCTEMATHYECKH TbSIHCTBOBAJIM, TIOYTH
€XKEJHEBHO MOCEIIAIM PECTOPAHBI, YYaCTBOBAJIM B a3apTHhIX urpax. Ha Bompoc
«YTO0 HYXHO caenarb, Y4ToObl OPOCUTH BOPOBATH?»- OOIBIIMHCTBO OMPOIIEHHBIX
OCYKJIEHHBIX 32 KAPMAHHBIE KPaXKU OTBETWIN: «BpOCUTH MUTh U HAPKOMAHUTHY.
Takolt  crepeoTun  J1OCYroBo-ObITOBOM  mcuxosioruu.  CBsi3aHHBIA €
KaKJIOJIHEBHBIM pacXoJIoBaHUEM («pa30pachblBaHUEM») JIOCTATOUYHO KPYIMHBIX
JNEHEKHBIX CpPENICTB, B CBOIO OYEPEAb CTAHOBUTCS MOTHBALIMOHHOW OCHOBOM
IPOJIOJKEHUS COBEPLICHUSI KOPBICTHBIX NIPECTYIICHUM.

Criminal offenses against property

1. General characteristics of these criminal offenses and forms of
embezzlement.

2. Types of theft.

3. Selfish types of criminal offenses against property that do not contain signs
of embezzlement.

4. Unscrupulous criminal offenses against property.

1.A summary of the lecture with assignments to be performed in the classroom and
outside the classroom. The Constitution of the Republic of Kazakhstan, the
criminal law and the Concept of the Legal Policy of the Republic of Kazakhstan,
proclaim legal protection against criminal encroachments on property, regardless
of the form of belonging. The offenses under consideration are subdivided into
types and groups, where the name of these crimes determines the object of criminal
assault. Thus, the offenses containing the signs of embezzlement and not
containing, consist of a socially dangerous act or omission, a criminal result and a
causal relationship between them. Compositions of crimes that contain signs of
embezzlement are characterized by: unlawful action or inaction; gratuitous
withdrawal of real property (a tangible item that has a monetary expression);
treatment and disposal of the subject, criminal assault in their favor; extraction of
mercenary purpose. There are the following forms of theft: theft - secret theft of
someone else's property; robbery - an open embezzlement of someone else's
property, combined with violence, but not dangerous for life and health; robbery -
an open embezzlement of someone else's property, combined with violence, which
is dangerous for life and health at the time of the robbery; fraud - fraudulent or
abusive trust of the lawful owner of a way of capturing other people's property;
Assignment - a criminal treatment of someone else's property by the person who
committed the crime for their own benefit, which was entrusted to him for the
performance of labor or professional duties; embezzlement - criminal alienation of
entrusted foreign property by the subject of a crime in favor of a third person who
was entrusted to him for the performance of labor or professional duties. Corrupt
crimes against property that do not contain the signs of theft pursue the extraction
of illegal enrichment, but differ in the objective and subjective side of the
development of cause- investigative link of a socially dangerous act. Thus,
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extortion - an unlawful demand, connected with violence or without it, for the
transfer of property, is completed at the time of the filing of criminal claims of a
property nature. The material object to the subject of the crime will be transmitted
only in the future. Other forms of crimes against property that do not contain signs
of embezzlement or self-interest, during the development of the cause-effect
relationship, are deliberately or negligently caused harm to property, in the form of
destruction of this property. Concepts and types of crimes against property. The
property right occupies a special place in the system of human rights and freedoms,
since it is an indicator of the personal well-being of the latter, this right acts as a
regulator of economic relations and in this sense it is multifunctional. In the system
of social values, property is regarded as the most important of the social benefits of
the individual. Therefore, encroachments on this benefit are also encroachments on
the person (in a broad sense), protection of property from criminal encroachments
is one of the tasks of the Criminal Code of the Republic of Kazakhstan (Article 2
of the Criminal Code of the Republic of Kazakhstan). Offenses against property
were sometimes called property crimes. This is how they were called in the
headings of the relevant chapters of the Criminal Codes of 1922 and 1926, both
concepts are identical, since the majority of crimes against property have their
subject matter. To clarify the essence of the theft of someone else's property, it is
important to establish the object of this crime correctly. The solution of this issue
should be based on general provisions on the object of the crime, elaborated in the
theory of criminal law. The economic basis of each society is a certain form of
ownership, primarily the tools and means of production. It determines the position
of classes and their relations, the type of state, the law and the morals of society.
The economic laws of our state lead to the formation of a huge army of
unemployed, the distance between the haves and have-nots increases. In
connection with this topical issue remains such a concept as the theft of someone
else's property. The definition of the general concept of embezzlement allows us to
deeper reveal the essence of individual methods of theft, distinguish theft from
other related crimes. Property (movable or immovable property) constitutes the
economic foundation of every society, and the right to own it belongs to the most
important, inalienable rights and freedoms of man. B. Art. 17 of the Universal
Declaration of Human Rights states that "everyone has the right to own property
alone as well as in association with others." In accordance with this, Chapter 6 of
the Criminal Code, Consequently, encroachments on this good are also
encroachments on the individual (in a broad sense). Crimes against property
sometimes, in previous Criminal Codes, were called property crimes. These
concepts are identical because most of the crimes against property have their
subject matter. To understand the essence of embezzlement of someone else's
property, it is important to establish the object of this crime correctly. The public
object of crimes against property are public relations in the sphere of distribution
of material goods intended for individual or collective consumption or for the
implementation of production activities. Thus, it follows that property of property
is the generic object of crimes against property. In the Republic of Kazakhstan,
property is recognized as state and private. The content of the dispositions of the



articles of the Special Part of the Criminal Code makes it possible to conclude that
the direct object of the crimes under consideration is another's property, as well as
the owner's right to own, use and dispose of his property. In some crimes (in thefts,
robberies, fraud, etc.), direct objects coincide with patrimonial. On the objective
side, crimes against property are formulated by the legislator with the help of
material crimes. Consequently, the objective side consists of three obligatory signs:
deeds, consequences and the causal relationship between the act and the
consequence. Only robbery and extortion are formal crimes, where an
indispensable feature, unlike material ones, is only a criminal act. For individual
crimes against property, the obligatory element of the objective side of the
composition is the method of committing crimes (violent or non-violent, secret or
open). A physical sane person who has reached the legal age is considered a
subject of a crime against property. In one crime - misappropriation and
embezzlement - a special subject is an indispensable element of the offense. From
the point of view of the onset of criminal liability, based on age, all crimes against
property can be divided into two groups. From the age of 16, criminal
responsibility for such criminal offenses as misappropriation or embezzlement of
entrusted property (Article 189), fraud (Article 190), property damage through
fraud or abuse of trust (Article 195), acquisition or sale of property known to have
been obtained through criminal means (Article 196), violation of intellectual
property rights (Article 199), violation of real rights to land (Article 201), reckless
destruction or damage to property (Article 204), unlawful possession of a car or
and (Part 1, Article 200), intentional destruction or damage to someone else's
property without aggravating circumstances (Part 1, Article 202). Responsibility
from the age of 14 comes for crimes such as theft, robbery, robbery, extortion,
unlawful taking over of a car or other vehicle without the purpose of embezzlement
under aggravating circumstances, intentional destruction or damage to property
under aggravating circumstances. On the subjective side, the crime against
property are committed with direct intent and only one crime against property can
be committed with an imprudent form of guilt - reckless destruction or damage
other people's property (Article 204). Crimes against property can be divided into
the following types: acquisitive and uncivil. In mercenary crimes, a self-serving
goal or selfish motive is an obligatory sign of the subjective side. In its mercenary
crimes on the objective side can be divided into crimes related to the seizure of
property, called theft and crime, not related to theft. Thefts include theft,
misappropriation or embezzlement, fraud, robbery, robbery and theft of items of
special value. To lucrative crimes not related to theft include extortion, causing
property damage by deception or abuse of trust, the acquisition or sale of property
known to be obtained by criminal means, violation of intellectual property rights,
unlawful seizure of a car or other vehicle without the purpose of theft, violation of
real rights to the earth. To non-selfish crimes include intentional destruction or
damage to someone else's property and reckless destruction or damage to someone
else's property.

2. Theft of another's property its forms and forms.



Among the crimes against property, the most common and representing an
increased social danger are thefts. Criminal legislation clearly differentiates the
responsibility for theft, depending on the way in which they are committed,
highlighting and In the theory of criminal law, two definitions of the subject of
crime, which in essence, have one content, were most widely used. The first
definition reads: "The material objects of the external world, which are directly
influenced by the criminal, carrying out criminal encroachments, serve as the
object of the crime." According to the second definition, the objects of the material
world, about which the crime is committed, are recognized as the crime subject.
The movable or immovable property, i.e. - the things (objects) of the material
world in which human labor is embodied, in the transfer or appropriation, qualify
not as an encroachment on property, but form a crime against justice. The objective
side of crimes against property is in actions. One of them (for example, the open
seizure of property in robbery, assault during robbery) may have an elementary
form (grabbed property - disappeared, expressed threat - took possession of the
thing). Others can be quite complex and involve a whole system of actions (for
example, embezzlement by misappropriation or embezzlement, as well as fraud,
usually takes place after careful preparation and often involves the use of fictitious
documents). Most of the offenses against property are designed for type of
material, therefore, for the recognition of the deed ended, the occurrence of
harmful consequences in the form of material damage to the owner (owner) of the
property is required. In this case, a causal relationship should be established
between the act and the harmful consequences that have occurred, which usually
does not cause difficulties. However, such crimes as robbery, extortion and
unlawful taking over of a motor vehicle or other vehicle without the purpose of
theft are recognized as having ended since the commission of the specified in the
law of action regardless of the infliction of material damage to the victim (formal
composition).

3. Causing property damage, not related to theft.

This category of crimes include: extortion (Article 194), causing property damage
by fraud or abuse of trust (Article 195), the acquisition or sale of property that was
knowingly obtained by criminal means (Article 196), violation of intellectual
property rights (Article 199 ), improper possession of a car or other vehicle without
the purpose of theft (Article 200), violation of real rights to land (Article 201).
Consider the example of the general characteristics of extortion (Article 194 of the
Criminal Code of the Republic of Kazakhstan). The public danger of extortion is
expressed in violation of property rights. The object of the crime is not only
property, but also the identity of the victim. The structure of the property object
includes also property interests provided not only by the right of ownership, but in
a number of cases by the obligation law, the renunciation of its share in the
inheritance, gratuitous performance in favor of the extortor of those or other
actions of a property nature. Extortion is a property crime, encroaching on the
public property relations has its subject not only property or the right to it, but also
actions of a property nature. At the same time, the right to property is fixed in
certain documents, which often require compliance with a strictly defined form of



law. The act of criminal conduct in extortion is complex: it consists of
interconnected independent actions - the requirements for the transfer of someone
else's property or the right to property and the threat to the content of which is
determined by law. The threat must be real and. real, that is, to be perceived by the
victim as quite feasible. Only such a threat can have a certain mental impact on the
victim in order to perform actions in favor of the perpetrator. The peculiarity of the
threat of violence is that it is usually directed to the future, that is, the extortionist
expresses the intention to actually use violence only after a while if his demand for
transfer of property to the victims is not met. At the same time, violence can be of
a cash nature, that is, it can contain an outward expression of intention to
implement it immediately, at the very moment of making claims, if it is not
satisfied. The threat of violence against a person in extortion is identical with
mental violence in robbery. The difference between extortion and robbery is that
with extortion, the perpetrator threatens to use violence, usually in the future, that
IS, there is a time gap between the threat and its implementation. With extortion,
unlike robbery, the perpetrator threatens to use violence not only to the person in
charge or under whose protection the property is located, but also to his relatives. It
should be noted that when extorting, the guilty person demands to transfer property
to him in the future, and when robbery - takes possession of him immediately. The
threat of dissemination of disreputable information about a person in whose
possession or under whose protection someone else's property is located is a threat
to report such information The subject of extortion is a physical responsible person
who has reached the age of 14.

4. Deliberate destruction or damage to another's property belong to the legislator
for non-vile crimes against property. Responsibility for the intentional destruction
or damage of someone else's property in the formerly operating CC Kaz SSR was
provided for in Article 82 which consisted of one part determining the signs of this
deed, namely: the commission of the specified actions repeatedly, by arson,
flooding, or other generally dangerous way, or resulted in human casualties, or
caused major damage or other grave consequences. Thus, in the previous
legislation, responsibility for the intentional destruction or damage to someone
else's property There is no differentiation, one can hardly justify anything. Along
with the main composition of the crime under consideration, the law also provides
for its qualified types. One of the qualifying features of this crime is its
commission by arson, explosion or other generally dangerous means. In addition to
arson and explosion, explicitly identified by the legislator, such dangerous means
as flooding, contamination with poisonous or radioactive substances, as well as
other ways that endanger people's lives and health. In cases of using such methods
of destruction of property, the crime becomes two object: life and health act as an
additional object of encroachment. The second qualifying feature of the crime
being analyzed is the imprudent infliction of death on a person or other grave
consequences. Other grave consequences are the infliction of serious harm to the
health of at least one person, mass poisonings or diseases of people, animals and
plants, etc. It must be borne in mind that the actual causing of death or serious
harm to human health is covered by the composition of intentional destruction or



damage to property only with careless treatment of this grave consequence. If there
IS, at least indirect intent to them, the act requires additional qualification under
Art. 99 or art. 106 of the Criminal Code. Responsibility for the commission of the
crime under aggravating circumstances begins from the age of 14. Destruction or
damage of property through negligence (Article 202 of the Criminal Code) entails
criminal liability only with a large amount of destroyed or damaged property. The
object of the act in question is property. The legislator has designed this
composition as a material one, i.e. its constructive features recognize not only a
socially dangerous act (action or inaction), but also the occurrence of consequences
in the form of causing major damage and the presence of a causal link between
them, in contrast to the intentional destruction or damage to someone else's
property, the commission of these acts, by negligence, entails criminal liability
causing damage, 100 times higher than the monthly calculated figure. In other
respects, the signs of the objective side of the formulations provided for in articles
202, 203 of the Criminal Code coincide, in connection with which the concepts of
"destruction”, "damage", "alien property" are not disclosed here. On the subjective
side, the act is characterized by an imprudent form of guilt. The act can be
committed both by frivolity and negligence. A subject is a physical sane person
who has attained 16 years of age. As qualifying data, the composition of the signs
iIs named: destruction or damage to another's property by careless handling of fire
or other sources of increased danger; the commission of this act, which entailed
grave consequences. The first two signs are related to the fact that the guilty person
violated the rules for dealing with fire with other sources of increased danger to
which civil legislation includes vehicles, machinery, electrical, nuclear energy,
explosives, potent poisons, bacteria etc. The occurrence of severe consequences as
a result of careless destruction or damage to someone else's property, involves
causing various consequences, for example, leaving others without means of
subsistence, causing heavy and medium t tin injury. However, causing death
requires qualification in the aggregate. The success of special prevention of crimes
against property depends on the close combination of its various forms, on the
interaction of all its participants, primarily the housing and communal and law
enforcement bodies, as well as specialized public groups; from the timeliness and
completeness of the identification of persons prone to commit such crimes; from
ensuring timely punishment of mercenary criminals, relevant; and the effectiveness
of monitoring their behavior; from reliable protection of objects from possible
encroachment. In our time, these kinds of crimes have a very large percentage of
the total number. And so we need to fight these crimes using all the forces and
means. The reasons are connected with self-motivated motivation, many announce






